Mediator’s Initial 3-Way Discussion with Attorneys

Cover all topics that seem important, but at least the following:

1. Emphasize: I want you to know that I consider you more important than I am to success at mediation—even if you don’t come.  You’re their chosen representatives, you’ve known them longer and spent more time with them, and you’ll be responsible to work with them long after I’m gone.  So, I hope we can all model the cooperation we want them to adopt, keep them out of court during this process (maybe even permanently), and continually educate them on the advantages of cooperation between them.   

2. So, where are these folks, where would you like them to be in a year, and how can the three of us help get them there?

3. Do you want to come to mediation?  Explain: I always welcome attorneys as long as we’re showing them how to be cooperative.  Or, would it be best to try at least the first meeting alone?  If they come alone, do you want them to sign an agreement or simply come to a tentative one they can take to you?


4. As part of everyone’s attempt to help them relate cooperatively, can we keep them out of court and away from any other adversarial interaction?  Your ideas on that?  Stop all motions and evaluations? 

5. You are their chosen representatives, so you know they are likely to follow your lead.  Would you please give them a pep talk as soon as possible on doing a great job on the website to prepare for the mediation?  On advantages of focusing on children?

6. Do you have any other suggestions for what all of us could do to help this couple reduce their conflict and build cooperation?

7. Feel free to let us know if you think we should speak again before the mediation.

8. Can we agree that if there are problems we’ll have another 3-way conference to get them back on a good track? 

9. Thanks, thanks, thanks.

Attorney for father:____________________________________________________

Attorney for mother:___________________________________________________

Contact date: ________________________________________________________
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