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Some jurisdictions can begin their commitment to cooperative family law practices by using those practices in just one or two courts.  Attached to this article is a model rule a single judge could use to that end.

Of the fourteen recommended measures included in the article entitled “A Brief Introduction to Cooperative Family Law and Key Measures Supporting It,” all but the first should be considered by a progressive court taking on this task.
  We recommend a careful look at that article.

We wish great luck to judges taking on this critical challenge.  We are available to consult and to create supporting resources such as cooperative law websites such as that found at www.FamilyCourtWebsite.org.

Standing Order in All Marital Separation and Dissolution of Marriage Cases 
To ensure the safe, future-focused, and child-focused handling of all divorce cases, the Court now orders as follows.

(A)
General Duties of All Attorneys and Parents in Family Cases.
(1)
Attorneys and parents in family cases shall be responsible to act with the Court as co-problem-solvers, not mere problem-reporters.

(2)
The Court expects all parents and attorneys to consistently observe:

(a)
personal responsibility by acting on one’s own opportunities to solve problems and improve circumstances rather than merely reporting on the alleged fault in others,

(b)
cooperation by sensibly defining and pursuing the best interests of all family members,



(c)
courtesy by constant observance of respectful language and behavior,



(d)
focused attention on children’s needs including an awareness that parent conflict is gravely dangerous to children. 

(3)
Counsel shall (a) furnish their clients with a copy of this Order and (b) assist them in fully understanding and observing its provisions.

(B)
Required Website Work and Co-Parenting Class for Parents of Minor Children.

(1) Parents with one or more children under the age of 18 on the date of their initial petition are reminded that a General Order of the Court requires them to attend a co-parenting class.  To ensure compliance, those parents shall:

(a) within 5 days of this Order go to the DRCB (Domestic Relations Counseling Bureau), 8th Floor, County-City Building, South Bend, Indiana 46601 (574-235-9662) to register for, pay for, and be assigned a co-parenting class, 
(b) complete the work on www.UpToParents.org and take their completed work to their assigned co-parenting class (parents open to the possibility of reconciliation can substitute the work from www.WhileWeHeal.org), and 

(c) within 60 days of this Order file certificates of their course completion. (Parents may use the form attached as Appendix A, and certificates will be made available at the conclusion of the classes,)   

(2) Parents shall merge their chosen Commitments from their website work into a set of Agreed Commitments, review those Agreed Commitments, and take copies of them to any hearing. 

(C) Required Filing by Parties Without Minor Children

(1) Parties without children under the age of 18 on the date of the initial petition in their case shall file a Confirmation to that effect within 60 days of this Order.

(2) Parties may use the form appended as Appendix B. 

(D) Requirements for Motions and Hearings.

(1)
Parties and counsel shall make every reasonable effort to resolve problems by reaching agreements that serve the best interests of all family members and should appear in court on contested matters only in rare circumstances, such as the prevention of domestic violence or abuse. 


(2)
Except in instances where it would be dangerous or otherwise unreasonable to do so, counsel (or the parties themselves if they are unrepresented) shall use good-faith personal or telephonic consultation to resolve any issue before seeking relief from a court.  In that mandatory consultation, counsel (or the unrepresented parties) shall:



(a)
attempt to resolve the matter at issue; 



(b)
discuss, and make a list of, the resources they believe the parents could use to resolve current and future issues and to build cooperation, including any resources listed in paragraph (E)(2) (separate lists shall be made if a joint list is not agreed on); 



(c)
confirm that the parents (i) have completed the website work referred to in paragraph (B), (ii) have merged their chosen Commitments into a set of Agreed Commitments, and (iii) will review and bring their Agreed Commitments and any other website work to any upcoming hearing; 



(d)
confirm the date each parent completed the assigned co-parenting class, and



(e)
confirm that the parents have completed and will be bringing to any upcoming hearings a completed Parenting Plan Worksheet (PPW) on the form provided in Appendix C.


(3)
All motions and pleadings filed by counsel (including any requests for provisional relief) shall include a Cooperation Update confirming compliance with each of the requirements in paragraph (D)(2)(a)-(e), including the date of each parent’s attendance at the required co-parenting class.  A sample conforming motion is attached as Appendix D.


(4)
Any filing without a Cooperation Update must contain an explanation for omitting that Update. 

(5)
Parents shall review and bring to every hearing a copy of their Agreed Commitments and current Parenting Plan Worksheet.  

(6)
The Domestic Relations Counseling Bureau (DRCB—(574) 235-9662) is available to assist attorneys and parents in holding the consultation required by paragraph (C)(2) and in completing the required website work and Parenting Plan Worksheet.

(D)
Status Conferences.
(1)
A status conference may be requested at any time, and one will ordinarily be scheduled by the Court for approximately 60 days after the filing of the initial petition for dissolution (or, in paternity cases, approximately 60 days after the finding of paternity).


(2)
The chief purposes of status conferences will be for attorneys (and parents without attorneys) to report on parent progress in reducing conflict, building cooperation, preserving family relationships, and responding to the needs of the children.

(3)
Attorneys (or parents without attorneys) shall consult in advance of the status conference and present suggestions for the future course of the case that would serve the best interests of all family members.


(4)
Additional status conferences should be requested whenever parents or counsel believe they would be helpful in reducing conflict, building cooperation, preserving relationships, or protecting children.
(E)
Additional Assistance to Families.
(1) At any time parents need resources to reduce conflict, build cooperation, preserve family relationships, or respond to the needs of their children, they and their attorneys, if any, should make arrangements to find the resources that could help them.  

(2) The Domestic Relations Counseling Bureau (DRCB) will be available to give free assistance to parents and attorneys in identifying helpful resources, including:



(a)
Redoing the work from www.UpToParents.org or www.WhileWeHeal.org.



(b)
Additional co-parenting classes, including re-attending the basic class or attending high-conflict classes.



(c)
Completing a new Parenting Plan Worksheet (PPW).



(d)
Mediation.



(e)
A confidential therapeutic assessment of the parents to develop a set of recommendations for their improved interaction.

(f)
Individual, joint, family, or child counseling.

(g)
Appointment of a psychologist or parent coordinator.

(3) If parents nevertheless continue to have conflict and appear in court without an agreement about the resources they will use, the Court may select the resources the parents will be ordered to use.

(F) Standard Discovery Order on Financial and Property Matters.  Appendix E is a standard discovery order available on motion of either party.
(G) Requests for Trial Settings.  

(1)
Trial settings must be requested in writing and will be assigned at a status conference.  

(2)
The trial setting request must give a detailed account of (i) all unresolved issues and (ii) what problem-solving resources (including counseling and mediation) the parties have used to reach cooperative agreements.   

Appendix A:  Proof of Co-Parenting Class Attendance

STATE OF ____________ )

__________________ COURT





)
SS:

COUNTY OF__________
)

CAUSE NUMBER:

IN RE THE MARRIAGE OF
)






)




, Mother,
)


AND



)




, Father.
)

PROOF OF CO-PARENTING CLASS ATTENDANCE

Pursuant to paragraph (B) of the court’s Order in Dissolution (divorce) cases, ______________________, mother/father in this case, files proof of completing the required co-parenting class, namely the _____________________ class held on __________________.

Attached to this Proof is a copy of the certificate issued at the conclusion of that class.

Respectfully submitted this _____ day of _________________, 200__.

_________________________

Parent signature

 Appendix B:  Confirmation of No Minor Children

STATE OF ____________ )

__________________ COURT





)
SS:

COUNTY OF__________
)

CAUSE NUMBER:

IN RE THE MARRIAGE OF
)






)




, Mother,
)


AND



)




, Father.
)

CONFIRMATION OF NO MINOR CHILDREN

Pursuant to paragraph (C) of the Court’s Order in Dissolution (Divorce) cases, _______________________ now confirms that the parties in this matter have no children together under the age of 18 as of the date of the initial filing for dissolution or separation, and thus are not subject to the requirement of a co-parenting class.
Respectfully submitted this _____ day of _________________, 200__.

_________________________

Parent signature

Appendix C:  Parenting Plan Worksheet

STATE OF ____________ )

__________________ COURT





)
SS:

COUNTY OF__________
)

CAUSE NUMBER:

IN RE THE MARRIAGE OF
)






)




, Mother,
)


AND



)




, Father.
)

PARENTING PLAN WORKSHEET (PPW)

Conflict between parents is

the best predictor of a child's later maladjustment.

–Dr. Anthony L. Berardi
1.  If you’re in conflict, your children are in danger.

2.  Only you, their parents, can protect them from that danger.

3.  When you focus on your children and their need for cooperation

to replace conflict, even you will be better off.
You are faced with a heroic task:  protecting your children as you work through one of the most difficult periods in your own life.  Be assured that focusing on your children’s needs will likely be your best help as well.

When you replace conflict with safe cooperation in order to save your children, you cannot help but do what is best for yourself.

If parents will agree on one thing, they’ll agree on everything,

if that one thing is, “What do we want our children to look like at 25?”

–Patrick Brown

Attorney/Counselor/Mediator
Directions for Completing This Parenting Plan Worksheet.

As the parents (and thus as the two people who can truly protect your children at this critical time), you should, if reasonably safe and possible, prepare a single version of this Parenting Plan Worksheet.  If you cannot prepare a single version of the worksheet, you should prepare separate ones.

You will be helped in completing this Worksheet by first doing the work on the www.UpToParents.org website.  (If you are open to the possibility of reconciliation, you can substitute the work on www.WhileWeHeal.org.  Never-married parents can use www.ProudToParent.org.)

For help in completing this PPW, you can receive free assistance by contacting the Domestic Relations Counseling Bureau (DRCB) at (574) 235-9662.

1.
We have reached the following agreements:


A.
How will you as parents be making the important decisions in your children’s lives?  Please state whether you will be using cooperative joint decision-making (sometimes called “joint legal custody”) or whether one of you will be making the final decisions on such major matters as the children’s residence, school selection, medical care, and religious upbringing. 

________________________________________________________________________________________________________________________________________________________________________________________________________________________

B.
The children’s declared legal residence for school and legal purposes will be:  ________________________________________________________________________________________________________________________________________________________________________________________________________________________

C.
Our parenting time schedule for the children to be with each of us will be:
 ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

D.
Child support:  ___________________________________________________________ ________________________________________________________________________ 


E.
Responsibility for the children’s medical insurance will be as follows: ________________________________________________________________________________________________________________________________________________

F.
Other: __________________________________________________________________


________________________________________________________________________


________________________________________________________________________
2.
This is how we will be relating as parents in order to protect our children from having to see, hear, or take any responsibility for our conflict.


Example A:
We are getting along well enough that we can use courteous face-to-face discussions about the children’s issues and needs.  The children saw us get through the difficulty of our physical separation in a cooperative fashion.  All of us worked together to move some of Dad’s stuff to his new apartment.  With the counseling we are receiving, we think we can continue to relate well.


Example B:
Our recent interaction has been quite strained.  We have decided to limit our conversations to the telephone and to our counseling appointments until our interaction improves.  Together we have told the children that they are not responsible for our fighting, and we have promised not to do so in front of them again.  To carry that out, we have agreed that temporarily we will be dropping the children off at their grandparents’ home, and we will not be having a lot of face-to-face meetings.  We have agreed that when we are all together, we will limit our conversations to a few courteous sentences.

3. These are the resources we will be using to achieve and keep a child focus, courtesy, and cooperation between us.  For example:



(a)
Redoing the www.UpToParents.org, www.WhileWeHeal.org, or www.ProudToParent.org website work.



(b)
Additional co-parenting classes, including re-attending the basic class or attending high-conflict classes.



(c)
Mediation.

(d)
Confidential therapeutic assessment of the parents by DRCB to develop a set of recommendations for their improved interaction.  (The Court’s order may specify that the recommendations either be shared immediately with the Court or be shared with the Court only if problems continue.)

(e)
Individual, joint, family, or child counseling.

(f)
Appointment of a psychologist or parent coordinator to work with parents.



(g)
Completing a new Parenting Plan Worksheet (PPW).


Example:
We will continue to read regularly from our Agreed Commitments from the www.UpToParents.org website.  We have also agreed to use at least four sessions of closure counseling over the next two months to try to help our children and ourselves adjust to our separation.  We have agreed that we will use mediation or counseling should we have any differences.  Our pastor has also agreed to be available to us.

4.
We will be using these additional measures to protect our children at this critical time for them.  (Circle all that apply and add any additional ones.)

a.
Remembering that our children will experience any attack between us as an attack on them.


b.
Appreciating that for our children we will always be family.


c.
Using every contact we have as an opportunity to create goodwill.


d.
Bringing kindness to every occasion when we are all together.

e.
Recalling that our children’s only job is to be children, not our messengers, spies, counselors, confidants, or carriers of our hurt.

f.
Being sure to remember that our love for our children is greater than any issue we could ever have with each other.


g.
Regularly sharing compliments and positive memories about each other with our children.


h.
Celebrating positive things they do with the other parent.


i.
Regularly encouraging them to call the other parent for a friendly talk.

j.
Respecting each other’s parenting time while also being flexible, so the children’s lives can be as normal as possible.

k.
Educating our extended families and close friends that they need to make peace as well.

l.
Paying special attention to keep our appointments and schedules with each other—and calling promptly if any problems come up.


m.
Others. 
 _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________
__________________________________

Father’s name (typed or printed)

Mother’s name (typed or printed)

_________________________________
__________________________________

Father’s signature



Mother’s signature

_________________________________
__________________________________

Date





Date

_________________________________
__________________________________

Signature of father’s attorney


Signature of mother’s attorney

Children have no defense against their parents' anger.

–Dr. Ross Campbell

Appendix D:  Sample Motion on Unresolved Matter
STATE OF ____________ )

__________________ COURT

)
SS:

COUNTY OF__________
)

CAUSE NUMBER:

IN RE THE MARRIAGE OF
)

)

, mother,
)

AND



)

, father.
)

Motion of Father for Determination of College Expense Sharing
Father moves the Court for an order determining the parents’ respective responsibilities for their two children’s college expenses, showing the Court as follows:

1.
The parents have two children enrolled (one as a freshman and one as a sophomore) at the University of Notre Dame.  Not counting expenses covered by scholarships, the combined annual expense for tuition and expenses exceeds $50,000, and the parents have not been able to reach an agreement on sharing those expenses.

2.
Cooperation Update: 

a) Required discussion:  Counsel certifies that on November 19, 2005, he spoke with mother’s counsel on this matter, but without resolution.  

b) Suggestions for helpful resources:  Counsel agreed the following resources could be useful for the parents in resolving this and any future issue, reducing the overall level of conflict between them, and building cooperation:  (a) mediation and (b) brief joint counseling.  Father’s counsel also recommends parents’ participation in a high-conflict class.

c) Website work:  Both parents have reviewed and will bring to any upcoming hearing their copies of their Agreed Commitments from www.UpToParents.org. 

d) Coparenting class: Parents completed the TransParenting class in May 2006.

e) Parenting Plan:  The parents have a current Parenting Plan, which they have reviewed and will bring to any hearing.







Respectfully submitted,

___________________________________



Attorney for Father

Appendix E: Standard Discovery Order

[Courts should decide on a streamlined version.]

� The first measure involves recaptioning cases in ways that better suggest cooperation, not something individual courts may necessarily find workable.
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